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S 1 R, 


HE more I reflect on the Sentence 
that has been lately paſſed on me by 
a Court-Martial, the more neceſſary 
do I find it, to lay before my Lords Com- 
miſſioners of the Admiralty my Minutes, 
taken in Short-Hand, by a Perſon eminent 
for his Skill in that Art. 


I Have the greater Inclination to do this, 
becauſe he is ready, if called upon, to make 
Oath, That he took theſe Minutes with the 
utmoſt Care and Impartiality. And as for 
ſome Texs paſt r 
r 

A 2 Tryal ; 


(4) | 
Tryal ; for which he was greatly diſtinguiſh- 
ed by having the intire Approbation and 
Applauſe of the preſent Lord Chancellor, 
and the Managers of the Honourable Houſe 


of Commons, I have great Reaſon to de- 
pend on his Accuracy, 


Ta ſenſible their Lordſhips may have 
been furniſhed with Minutes from the Judge» © 
Advocate; but were I ever ſo much con- 
vinced of his Fidelity and Exactneſs, as 1 
can have no Recourſe to them to quote the 
Evidence, and ſtate my Caſe for their Con- 
ſideration, they cannot ſerve my Purpoſe. 


TüEIR Lordſhips will obſerve, I have 
printed the Minutes I herewith ſend you, 
which I did to prevent the greater Trouble 
and Expence of tranſcribing, in order to 
ſupply each of their Lordſhips with a Copy 
to peruſe at their leiſure Hours, and to en- 
able them thereby to form a Judgment with 
an intire Satisfaction to themſelves. 


IAM confident their Lordſhips will not 
1 15 the Rank I have held in His Majeſty's 
Navy, 


CLI 

Navy, and the Manner by which I have un- 
fortunately loſt it, too inconſiderable to me- 
rit their Attention: I have implicit Faith 
in their Penetration, and whatever ſhould 
happen to be my Fate after Judgment, I 


 Waey I ſent my Copy to be printed, I 
had a Perſon in whom I could repoſe this 
Truſt, to watch the Preſs, to prevent the 
Whole, or any Part of it being publiſhed : 
And in this, I dare fay, their Lordſhips 
will believe me, for I flatter myſclf, they 
may have obſerved, tho my Reputation has 
been greatly injured through the Malice of 
my Enemies, by induſtriouſly publiſhing in 
Daily Papers and Pamphlets, the moſt ſcan- 
dalous Falſhoods, and takyngevery other 
Method to. infame the Public, and ſtir up 
a general Prejudice againſt me, yet I never 
made any Anſwer, but paſſively ſuffered them 
to go on, patiently waiting for my Deliver- 
ance, the Reſult of a Court-Martial : And 
now that has fallen ſo heavy upon me, I ap- 
peal only to their Lordſhips ; being fully 

Care 


————  —  — — 


(6) 


Care to the Evidence that has been given, 


and weigh with Juſtice and Certainty the 
Remarks and Arguments I offer to their 
Conſideration, 


TuxRx is no Failure or Neglect of Duty 
mentioned in my Sentence, ſo had their 
Lordſhips not indulged me in a Copy of the 
Reſolutions of the Court, as the Ground of 
their Sentence againſt me, I ſhould not have 
particularly known for what I was cenſured. 


TSE Reſolutions I have numbered, 
that I may avoid Repetition as much as 
poſlible, and refer to them the more readily. 


Tux Evidence I quote on this Occaſion, 

I have mark'd with Letters referring to the 
Page where it 1s inſerted, that their Lord- 
ſhips may be convinced I have done it with 
the utmoſt Fairneſs and Impartiality. 


By the Reſolutions of the Court their 
Lordſhips will be pleaſed to obſerve, that my 
Conduct ſtands acquitted of every Part of 

the 


(7) 
the Charge againſt me, from the Time of 
the Appearance of the Enemy, except that 
of not ſending out a Cruizer in the After- 
noon, to endeavour to obſerve whether they 
paſſed to Leeward or not; and that the 
whole Matter the Court has faſtened on me 
is contained in their 8th, gth, 1oth, xzath, 
12th, 13th, 14th, 21ſt and 22d Reſolutions, 


My Offence: being thus pointed out, I 
ſhall carefully peruſe and examine the Facts 
upon which it is grounded, I ſhall en- 
quire upon what Foundation the Opinions 
of the Court ſtand, and whether, indeed, I 
have not been cenſured without Proof, and 
a criminal Conſtruction been forced upon 
every Part of my Conduct, only to ſupport 
ſuch a Sentence. 


I doing this, I ſhall take the Liberty to 
recapitulate the whole Proofs that have been 
brought on this Occaſion, both by way of 
Charge and Defence, ſo far as they relate to 
the Reſolutions againſt me and Sentence, 


Tut 


. 


Tur ee 11 ſhall 80 for the more 


clear ſtating my Caſe, ſhalf be to lay every 
agar Branch of Evidence before cheir 


ww -, / 
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Parts of ra Accuſation, and conſider them 
ſeparately to avoid Confuſion, and to be the 
more exact in what T have to offer. 


1 Herz 7 ſhall have their Lordſhip? s In- 
culgence for taking up {oi much of their 
Time as this will require, bur T ſhall endea- 
vour to be as brief as the Nature of the 
Thing will admit, and will intrude on their 
Patience a5 lite: as Pond | 


Tur firſt Thing to be conſidered is the 
Intelligence I received of the Approach of 
the Enemy ; for on that depends, in a great 
meaſure, the Propriety and Rectitude of 
my Conduct, as well as the Juſtice of the 
Sentence _— me 


IT does not pear that T had this Intel- 
ligence ſooner than early in the Morning on 
the toth of June, and that it was brought 

into 


© 


(9) 
into Fort St. David's Road by the Eively, 


about Midnight, altho' I am accuſed in the 
firſt Article of the Charge, with there being in 
the Months of May and Fane 1748, and for 
two Months before, a conſtant Likelihood 
of Engagement by the Approach of a 
Squadron of the Enemy's Ships. 


Ir is very unfortunate for me, That the 
Court (tho? it well deſerved Attention) has 
not thought proper to come to a Reſolution 
on the Force of the Enemy, by the Infor- 
pation ſo received, | 


Ir will be admitted, I hope, that Intelli- 
gence ſo ſure and certain as this was, ought 
to be the Guide of every military Opera- 
tion, the Plan and Meaſure of our Conduct; 
and even the Life of an Officer muſt ſtand on 
a very precarious Footing ; that it has not 
been confidered as ſuch in my Caſe, let me 
ſee what the Evidence ſay on this Head. 


| Lizur: 


(10) 


5 LIE Vr. Drake'(a) of the Lively, ſwears, 
That between 11 and 12 on the gth at 
Night, he went on board my Ship the Prin- 
ceſs Mary, and acquainted the Commanding 
Officer, That the Lively had been chaced 
by a Squadron of ſtrange Ships off Negapa- 
tam ſo far as Trincobar, and they brought 
too off Carrical, and that it was Captain 
Parker, his Captain's Opinion, that they 
were eight large Ships and one ſmall Veſſel, 


His Teſtimony is corroborated by the 
Evidence for the Crown, where Capt. Boys 
(5) ſays, having called on board my Ship in 
| His Way off, on the gth in the Night, he 

had an Account they were nine Sail, ſeven 
of them large Ships.—He further adds, (c) 
that in the Morning he went on board of me 
a ſecond Time to hear of Capt. Parker, 
who he knew was there, the Particulars of 
what he had ſeen of the Enemy's Ships; and 
the Account he had before received was 
confirmed by Capt. Parker in every Parti- 


10 paye 104. (8) page 12. ( page 13 & 15: 
cular, 


(1) 
cular, and that by their Built, they were 
French Ships. 


Tux Captains Amberſt (d) and Tiddeman, 
(e) who went and ſent on board the Princeſs 
Mary on this Occaſion, have both declared 
from the Account they had, they were nine 
Sail of large Ships, and were French Ships 
of War. Capt. Parker (/) who was chaced 
by them, ſays, That three of the nine Sail 
he took to be from ſixty to ſeventy Guns. 


Tuis being the Intelligence I received of 
the Approach of the Enemy, and the Evi- 
dence given in ſupport of it not in the leaſt 
controverted, I ſhall alſo ſtate the Condition 
of the Squadron I had the Honour to com- 
mand, according to the Evidence given. 


I T is notorious, and there needs not the 
quoting of any particular Evidence to ſup- 
port it, That His Majeſty's Ships then in 
Fort St. David's Road, were the Princeſs 
Mary, Exeter, and York, of ſixty Guns each. 
The Preſton, a bad fifry Gun Ship, as it ap- 


(page 32.) (e page 46.) (/ page 69. 
pears 


(12) 

pears by her being ſoon after condemn'd; the 
Medway's Prize of thirty-eight Guns, with 
two forty Gun Ships without Rothers, and 
two arm'd India Ships of thirty Guns each, 
moſtly mann'd with Blacks with few white 
Men on board; the Harwich being then 
four Leagues to Leeward off Ponticherry. 


Tux Reſult (g) of the Council of War 
ſigned by all the Captains, ſhews we were 
conſiderably ſhort of Complement, beſides 
our having many ſick Men on Shore at the 
Hoſpital, 85 


Cap r. Amberſt (v) of the Preſton, ſays; 
he was ſick and ſhort of Complement thirty 
three Men. Lieut. Cowe, (i) of the Har- 
wich, that there were forty of their Men 
ſick on Shore; Lieut. Ruſhworth (k) of 
the Exeter, acknowledges to have received 
on the roth about Noon, ſixty- three recove- 
red Men from the Hoſpital, beſides fifty in 
the Afternoon from the Eltham :; His Evi- 
-dence is confirmed by Mr. Sutherland, (1) 


{s P. 137) (bp. 36) U p. 96) U P. 113) (1p. 147) 
| Maſter 


(13) 
Maſter of the ſame Ship. And it appears 
by Capt. Nucella's (m) Evidence, that Capt. 
Powlett having been called on board of the 
Princeſs Mary ſome Hours afterwards to a 
Council of War, repreſented to me, he 
wanted ſeventy odd Hands. Lieut. Come, 
(n) of the York ſays, they were thirty Men 
ſhort of Complement, and had twenty-five 
Men ſick aſhore. Lieut. Fletcher (o) of the 
beſides the Princeſs Mary and Harwich with 
other Ships, being ſhort of Complement ; 
the Number of which is not given in Evi- 
dence; the whole of theſe Sums amount to 
two hundred ninety two. 


HavinG thus impartially ſtated the In- 
telligence received, and the Condition of my 
Squadron, their Lordſhips will be the bet- 
ter able to judge whether the Court had not 
ſufficient Matter to come to a Reſolution 
thereupon.— Why it was omitted I cannot 
ſuggeſt any Reaſon : For if by the Intel- 
ligence it appeared the Enemy's Squadron 


(+ p. 58) (p. 155) (e P. 256) 


(14) 
was ſtronger than his Majeſty's, ſo circum- 
ſtanced and ſituated, I have great Cauſe to 
lament the Omiſſion, and if on the con- 
trary, it could be imagin'd or fuppos'd we 
were equal; or that the Enemy was inferior, 
a Reſolution on ſo eſſential a Point would 
have juſtified and ſupported the Sentence 


InsTRUCTED as I was, I could not 
poſſibly think otherwiſe than that the Ene- 
my was ſuperior; at leaft that they thought 
themſelves ſo, and that they were certainly 
coming to attempt our Defeat. —Nay, even 
for ſome Hours after they came in Sight, 
till they haul'd their Wind about 4 o'Clock, 
it was the general Opinion they were com- 
ing down to attack us. | 


In the firſt Council of War that was 
held, the Determination of which was ſign'd 
by all the Captains, theſe Words are in- 
ſerted, viz.” © (q) The Commodore call'd 
the Council to aſk their Opinions what 


(4 page 137) 
eL Method 


(15) 
* Method they think beſt to engage the 
* Enemy, who they perceive are coming 
* down upon them.?“ 


bs Captains Amberſt (), Tiddemas (5), 
Nucella (i), and Parker (u), particularly de- 
clare this Fact, and that while the Council 
was ſitting every Member of it thought fo; 
inſomuch that Capt. Amberſt (x) ſays, that, 
Concern was expreſs'd ſeveral Times at the 
Council, that the Enemy came ſo near, and we 
had come to no Reſolution ; and an Attack 
from the Enemy was ſo generally beliey'd, 
that Capt. Barron (y), of an Eaft-India Com- 
pany's Ship, declares, Capt. Carteret deſired 
Leave of me to go on board of his Ship as 
he lay the outermoſt of all, and was afraid 


of being out off by the Enemy. 


To ſum up all the Strength of the Reſo- 
lutions againſt me, they amount to this, 
that after diſtributing the two forty Gun 
Ship's Men among the reſt of the Squadron, 

] ought to have immediately ſail d into the 


(rp: 39) U p. $3) (4 P. 66) (« p-75) (x P-38) O. 7 
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(216) 

Offing with the Land Breeze, and conſequent · 
ly that waiting for the Junction of the Har- 
wich, then four Leagues to Leeward of Fort 
St. David, endeavouring, in the mean Time, 
to hang both or either of the forty Gun 
Ship's Rothers, or contriving ſome Method 
to make them ſteer, or of Uſe in attacking 
the Enemy or defending ourſelves, and tak- 
ing the recovered Men from the Hoſpital, 
tho' many ſhort of Complement, as well as 
every other Method I took to make our 
Squadron more formidable, and protect the 
Settlements under my Care, were not only 
unneceſſary Steps, but ſo highly blameable, 
as to deſerve the heavy Cenfure that has 
fallen 271 me. 


Tux 8th and gth Reſolutions are the 
Foundation of all the reſt againſt me, as 
well as that of the Sentence, which adjudges 
me to have negligently performed my Duty, 


Taz Subſtance of theſe two Reſolutions 
are, That when I got on board of my Ship, 
after receiving the Intelligence of the Ap- 
N of che Enemy, I did not immedi- 


ately 


(117) 
ately take the moſt expeditious Methods for 
putting the Squadron in a proper Condition 
for Fight, by taking the Men from the two 
forty-Gun Ships without Rothers, and di- 
ſtributing them among the reſt of the Squa- 
dron. | 


My Charge in the 3d Article, explains 
the Squadron's being put in a fit Poſture for 
Fight, by moving and ſeparating themſelves 
from the Merchant Ships they lay intermix- 
ed with; the gth Reſolution (a) of the Court 
putting the Squadron in a proper Condition 
for Fight, to be, by immediately taking the 
two forty-Gun Ship's Men and diſtributing 
them among the reſt of the Squadron. 


Tur Delay of the Diſtribution of theſe 
Men in the Morning, or at any other Time 
of the Day, is no Part of my Charge, and 
therefore the Court ſeems to have catch d it 
for want of other Matter to ground their 
Reſolution upon, that I had not taken the 


(a page 160) 
C moſt 


(18 ) 
moſt expeditious Methods for putting the 
Squadron in a proper Condition for Fight. 


Bur in this I am adjudged to be guilty 
of a Failure with which my Proſecutor has 
not accuſed me, and what is very extra- 

ordinary, tho? the Court thought it juſt to 
acquit me of the Matter charg'd againſt me 
in forbearing on the 11th to go in queſt of 
the Enemy, becauſe it was the Opinion (5) 
of the Majority of the Captains not to fail 
till Ten at Night, yet they have taken hold 
of Matter not mention'd in my Charge to 
faſten a Crime upon me, notwithſtanding it 
was the Opinion of a Council (c) of War 
even ſo late in the Afternoon as three 0'- 
Clock, only to take one of the forty Gua 
Ship's Men to mann the reſt of the Squa- 
dron, and the other to go upon Service. 


Alt the Captains (4) have confirmed by 
their Evidence, that the Reſult of this Coun- 
cil was to divide the Elibam's Men, and to 
take the Pearl into the Line, and if neceſ- 


« 6 24 Reſolutign, p. 162) (e 137) (d p. 21, 38, 
47, 48, 59, and 69.) 
ſary, 


(19) 
fary, to be tow'd by the Harwich. At- 
tempts were uſed. to prove in ſupport of the 
Charge, that the Squadron lay intermix'd 
with Merchant Ships, and conſequently we 
were not in a fit Poſture for Fight. 


Tu Captains Boys (e), Amberſt (Y, and 
Tiddeman (g), with Capt. Barron (b) of an 
Eafi-India Company's Ship, who gave their 
Evidence on this Point, with carneſt Inclina- 
tion and Fervency of Heart, ſay in gene- 
ral Terms, that the Squadron lay promiſcu- 
oully in a very irregular Manner, intermix d 
with Merchant Ships: But when they were 
ſtrictly and particularly examin'd on that 
Head, and called upon even to name one 
Merchant Ship, they were reduced to the 
Neceſſity of mentioning an arm'd Indiaman 
which was one of my Squadron, and 2 


Country Ship the Danbury, which I put them 


in Remembrance of myſelf, loaded with 
[Proviſions from Bengal, and which lay 
among us for the Convenjency af diſtribut- 
ing the ſame. 


e page 8 and 11) (fp. 30). (E p. 45) (6 P. 99, 9 
Tus 


(20) 


Tus Gentlemen (i) may be truly ſaid 
to affirm and deny in one Breath, the ſame 
Tranſaction, whereby they have brought 
Diſhonour upon themſelves inſtead of what 
was injuriouſly intended by it. 


TIuIsõ Attempt to prove Negligence up- 
on me, was render'd abortive by their on 
Teſtimony; nay, even Capt. Tiddeman (E) 
and Barron (I) themſelves, acknowledge the 
Squadron to have laid in a proper Birth, 
and that they might have gone to Sea any 
Time that Day, conveniently from where 
we lay, without endangering ourſelves or 
the Merchant Ships -in getting under Sail : 
Farther, Capt. Vincent (m), and Capt. Brown 
(n) of an Eaſt-India Company's Ship, both 
declare againſt any Merchant Ships being 
anchor d among us; and Capt. Brown adds, 
we lay in a proper. Birth, ſo as to have gone 
to Sea at any Time without the Interruption 
of any other Ship. 


* 


(i p. 11, 28, 32, 47 46, 52, and 91) (4 p. 53) (Up. 
90 aka 78) (= p. 84). 


Upon 


(62) 


Uron this Matter fo fully prov'd in my 
Favour, and fo ftrongly aſſerted in my 


Charge, the Court has omitted — to 
a Reſolution. 


Ir is not hinted, or attempted in the 
leaſt to be prov'd, that we were not clear d 
and ready for Action, upon this I might 
very well reſt it; but the Captains and Of- 
ficers (o), by their concurrent Teſtimony, 
have given full and poſitive Proof, that 
every Ship of the Squadron was clear d and 
ready for Action; the Squadron was un- 
moor*d and ſhort, and it was fo ſmall, that 
to get under Sail and be form'd into a Line 
of Battle required a very little Time. 


Ir appears, That as ſoon as the Intel- 
ligence of the Enemy's Approach reach'd 
me aſhore, which was at four o'Clock, that 
I got off and was on board about Five. The 
5th Reſolution () of the Court confirms 
chis Fact, and Haman (7), who was my 


(0 P. 13, 32, 46, 76, 83, 85, 114) (op. 159) CP. 150 
| Secre- 


622.) 
Secretary, ſays, I call'd him in my Shirt, 
and ſet out from the Garden-Houſe at a 
Quarter after Four. 


4 


Ar dawn of Day, the Time I got on 

board my Ship, all the Witneſſes agree in 
the Facts, that the Fore-top-ſail was loos'd, 
the Signal for failing, the Harwich was 
called in from off Ponticherry, and the ſick 
Men from the Hoſpital were ſent for. 


Tux Maſter (s) of the Princeſs Mary, 
my Ship, ſays, I order'd every Thing to be 
clear'd for weighing, and enquired of him 
whether the ſmall Anchors were ready, 
which'he told me he had got on board. 


C Apr. Boys (t) ſays, that having come 
on board to receive my Orders, I told him 
he muſt go to Sea with me, and ſteer with 
a Sweep as well as he could, and that in 

- conſequence; of which (u), he had fitted a 
Spar for that Purpoſe, which if it had not 
broke, would have done: This was not 


p.18) (ep; 13, 69) (e p. 14, 15), 


(23) 
aiming at an Impoſſibility, for it was a very 
practicable, feaſible Thing; and if the Spar 
was not large enough, as he confeſſes him- 
ſelf, which occaſioned its breaking, it was 
ſurely his Fault, not mine: Nay, ſo loath 
were the Captains to part with this Ship, 
even after the Sweep had broke, and the 
Enemy had been in Sight ſome Hours, that 
they agreed in the firſt Council (x) of War 
that was held, to carry this Ship on Service, 


AMoNnG the many Inſtances of ſteering 
with a Sweep, I will only mention two; the 
firſt is the Burford of 70 Guns, which then 
bore the late Lord Torringtor's Flag, having 
in her Return home from the Baltick in the 
Year 1717, ſtruck on the Tail of the Sunk, 
and knock'd off her Rother, was enabled 
by a Sweep to work up the Si to the 
Nore. The other is that of a 60 Gun Ship 
from the Weſt-Indies, that got into Mu- 
Bay, and afterwards proceeded to Plymouth. 


(x p. 137 and 138), 
Carer. 


(24) 


Carr. Tiddeman (y) declares, I made his 
Signal at five o'Clock in the Morning, and 


when he came to me, upon my deſiring to 
know whether there was a Poſſibility of 
getting his Rother fix'd in any manner that 
Day ſo as to ſteer, he told me, he would 
go aſhore and ſee, which he did according- 
Iy, but found it impracticable, tho' he had 
all poſſible Aſſiſtance, and he did not return 
with his Anſwer to me till half an Hour 
paſt eleven Clock. 


- Here the Captains of both the forty- 
Gun Ships gave me Hopes of their being 
able to act, at leaſt they were far from ob- 
jefting to the Probability of it; and the 
Land-Breeze was quite ſpent-before I could 
poſſibly know our Endeavours were fruitleſs: 
Next Morning both their Rothers (z) were 
hung, which ſhews how little a Time was 
neceſſary to carry our Point. 


I'T has been fully proved, that no Time 
was loſt m bringing the recovered Men 


bY 6 P. 47 2 P- 25, and 48, 
(a) off 
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(25) 
(a) off from fick Quarters, which in the 
Whole, together with thoſe ſhort of Com- 
plement, amounted to a much greater Num- 
ber than could have been taken from the two 
forty-Gun Ships. But upon the ſtricteſt In- 
quiry that could be made by the Court, it 
having been found impoſſible to have got 
them on board time enough to ſave any Part 
of the Land-Breeze in order to move into 
the Offing, unfortunately for me, this Mea- 
fure has been condemned as improper, and 
not being an expeditious Method to 
ſtrengthen our Squadron. 


_ HavinGs thus ſhewed by the Evidence 
given, that the Ships were ready and clear 
tor Action, the Men brought off from the 
Hoſpital with the greateſt Expedition, 1 
humbly hope all Circumſtances being conſi- 
dered and duly weighed and allowed of, 
their Lordſhips will think I employed my 
Time properly and judiciouſly, and not 
without the Probability of getting one or 
both of the forty-Gun Ships in a Condition 
to Act. 


(a p- 755 106, 152). 
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Tu Subſtance of the 10th, 11th, 12th, 
1 3th, and 14th, Reſolutions againſt me is, 
that I did not fail with the Squadron into the 
Offing, tho* I might have done it, while the 
Land- Breeze laſted; and that it is the Opi- 
nion of the Court, I ought to have made 
that Mation, and not given the Enemy an 
Opportunity of proſecuting their Deſigns 
without Interruption ; by which Means 1 
ſhould have been better prepared either to 
receive, or avoid them, if they intended to 
attack me, and better enabled to watch or 
purſue them, and prevent their Deſigns, in 
Caſe they endeavoured to avoid me; and 
that placing my Squadron in ſuch Manner, 
I ſhould have been equally able to protect. 
Fort St. David and Cuddalore. 


I SEALL now proceed to conſider what 
Evidence has been. given in ſupport of theſe 
Opinions, together with the Facts upon 
which they are grounded. 


BETORE which, I cannot but obſerve, 
that the leaſt Delay to the Diſtribution of 
the forty-Gun Ships Men, which has been 

| deter- 
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determined by the Court, to be the Step l 
ought to have taken, or looking round me 
to try to get one or both Ships in a Condition 
to go upon Service, would have prevented 
the Squadron's getting a ſufficient Offing, in 
order to command the Coaſt; and even 
as it is, I ſhall make it appear, that the 
Matter given in Evidence, upon which the 
Opinions of the Court are founded, is ſo 
looſe and uncertain, that without conſider- 


ing the Force of that given in Contradicy 
tion thereto, it will not bear Examination. 


By the Teſtimony of Captain Tiddeman 
(0, who ſays, It we had begun early in the 
Morning, he believes we might have got 
out by Noon, the Heſitation of an Hour 
or two at moſt, would have loſt me the Op- 
portunity of getting out with the Land- 
Breeze. Other Witneſſes, whoſe Evidence 
I ſhall quote preſently, ſay, this Motion 
would not have anſwered any Purpoſe, and 
would have been improper. | 


Uyon fo ſmall a Hinge as an Hour or 
two, nay, perhaps, leſs than either, does the 


(+ page 54) 
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Cenſure of the Court turn; and if I did not 
idle away that little Space, nor was miſled 
by the Intelligence I received, according to 
all Circumſtances with the Reaſon and Senſe 
of Things, 1 can't conceive with what Pro- 
priety and Juſtice the Stain of 2 
can be fixed on my Conduct. 


1 indeed; Tins hve fond: 
ſeen, what the Court knew before the Iſſue 
of my Tryal, that the Enemy would avoid 
me, and act in the Manner they did, then 
their Opinions, ſevere as they are, might 
have carried ſome Force with them: But 
as there is not the leaſt Circumſtance or 
Probability by which I could imagine ſuch 
a Thing poſſible, and I had the moſt ample 
Proofs next to Certainty itſelf, of the Ap- 
proach of an offenſive Enemy coming to 
attack me, why was I to leave the Spot, 
where the Stay of every Moment ſtrengthen- 
ed my Hands, and while the Enemy were 
yet unſeen ? 


I May well fay I was aſtoniſh'd and 
ſhock'd to find that Part of my Conduct, 
which 


(29) 


conſtrued in ſuch a Light as to appear ne- 
gligent and criminal. 


Ix is far from being a clear Point, chat 
a Ship will always get to Windward by 
ſtanding out with the Land-Breeze, and 
coming in with the Sea-wind : In the Mon- 
ſoon Time which this was, it entirely de- 
pends on the ſtrength of the Current and the 
Favour of the Sea Wind, or it's coming well 
out of the Sea, which alters greatly; (c) but 
the certain Conſequence of little Wind, or a 
drove greatly to Leeward. 


CayT. Nucella (d) admits, that Shups . 
having attempted to get to Windward have 
been drove to Leeward: He owned he had 
often heard ſo, and allowed it to be ſo. 


Cp r. Tiddeman (e) declares, it was an 
infinite deal of Trouble for the Squadron 
to get up from Madraſs to Fort St. David, 
the Diſtance of twenty Leagues, and he 
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never knew Men fo work'd in his Life for 
eleven Days. 


Car r. Weſton (f) of an Eaſt- India Com- 
pany's Ship, ſays, That when he was order- 
ed to Negapatam, inſtead of getting to 
Windward he was drove ſeven or eight 
Leagues to Leeward; and that he was ſeven 


or eight Days in getting up again. 


Cap r. Fiſher (g) of an Eaſt-India Com- 


pany's Ship, ſays, That he was ſix Days in 


getting three Leagues, and he anchored 
twice a Day. — He adds, that ſometimes the 
Current will run two or three Knots, and at 
other Times one and a half. 


Mr. Woodſon (h) Maſter of the Preſton, 
ſays, That he was once. ſeven Days in get- 
ting eight Leagues: This Perſon having 
had five Years Practice, adds, that the Cur- 
rent that Day run about a Knot and a half. 


Jobn Martin, (i) Mate of the Princeſs 
Mary, declares, he try' d the Current that 


(f p- 94495) G P. 143) 6 P. 146) (ip. 149) 
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Day, and he ſound it to go one Knot and 
128 


Ir would be very tedious to quote all 
the Evidence given on this Point; it is ſuf- 
ficient to ſay, That theſe are Men of Ex- 
perience and long Practice on this Coaſt ; 
their Teſtimony is poſitive, full and ſtrong ; 
and it is confirmed and corroborated by 
moſt of the Witneſſes examined either for 
or againſt me. 


Tu Is being the Caſe, which I knew full 
well from my own Experience on this Coaſt, 
and the great Difficulty of getting to Wind- 
ward in the Monſoon Time, being generally 
allowed and proved to be exceedingly pre- 
carious and uncertain, depending on Cir- 
cumſtances, and ſubject to a Variety of Ac- 
cidents ; what Inducement, admitting-I had 
none to tempt me to ſtay, in order to 
ſtrengthen myſelf againſt an offenſive Enemy, 
could I have to fail with a Squadron of foul 
Ships, early in the Morning with the Land- 
Breeze, in queſt of an Enemy, not yet in 
Sight, and who did not make their Appear- 
ance for ſeven or cight Hours afterwards ? 
Ir 


(32) 


Ir has been urged againſt me that the 
Harwich got to Windward, conſequently 
that I could; but I appeal to their Lord- 
ſhips for the Equity and Juſtice of this 
Reaſoning. Could I poſſibly foreſee at five 
o'Clock, or at any Time before the Sea- 
Wind came in, which was about One, that 
it would come fo far out of the Sea, and ſo 
greatly aſſiſt her? beſides there is a Bending! 
on that Part of the Coaſt which particularly 
{favoured her; and likewiſe there is a good 
deal of Difference between the working of 
a Squadron and a ſingle Ship; and that Ship 
too the cleaneſt of us all, and the beſt Sailer. 


FROM what has been obſerved, and the 
Inſtances quoted, it was very extraordinary 
for the Harwich to get ſo far to Windward ; 
it was the moſt I could expect, if not more, 


when I made her Signal, that ſhe would be 
able to join me. | 


Mr. coe, her Lieutenant, who ſwears 
with great Extravagance, and exceeds every 
Witneſs in ſupport of the Charge againſt 

me, 


| (33) 

me, Attempts to prove the Harwich could 
* fetched four Leagues to Vijadward 
of Fort St. David, and even the French 
Squadron; but being ſtrictly examined on 
this Point, he falls into the moſt notorious 
Abſurdities, Blunders and Self-Contradic- 
tions; upon which the Court (t) declare 
their Opinion that he muſt be miſtaken. 


CAPTAIN Vincent (I), Mr. Martin (m), 
Lieut. Frazier (n) and Mr. Cannon (o Ma- 
ſter of the Harwich, poſitively contradict 
this Witneſs ; and the two latter, both de- 
clare, the Harwich could not have ferch'd 
above two Miles further to Windward than 
where ſhe did. 


Now that I am on the Subject of the 
Harwich, to avoid the Trouble of taking it 
up again, I muſt obſerve, that the Court, 
who have given it as their Opinion in the 
13th Reſolution againſt me, That by ſail- 
<« ing with the Land-Breeze I ſhould have 
been better prepared either to receive or 
« avoid the Enemy, to watch or purſue 

Gp. 103) ( p. 79) (u p. 150) (= p. 108) (e p. 110 
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" them, and equally able to protect Fort 


« Ste David and Cuddalore”——have forgot 
the Cireumſtance of the Harwich being four 
Leagues to Leeward: For furely it can 
never be aſſerted, that by the Means of 
my failing, that Ship would have been 
equally able to have joined me; nor can it be 
imagined the Court would have had me 
gone to have attack d the Enemy without 


her, unleſs I had Jound them to be inferjor 
to me. 


5 B Y Fig and getting to Windward with | 
the Squadron, I not only forſook every At- | 
tempt to have made it more formidable than 
it was, when I firſt received the Intelligence 
of the Enemy's Approach; but weaken'd 
it by going from the Force of a fifty-Gun 
Ship. If 1 got to Windward, how was it 
poſſible for her to join me? In that Situa- 
tion, if the Enemy approached, I muſt either 
have fou ght without her Aſſiſtance, or 
play'd © the Fugitive to Leeward wherever 
ſhe happen'd to be: How reproachful and 
ignominious would ſuch a Motion have 
been? And If ſhe had n to be to 
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Leeward of Fort St. David, which might 
have very probably been, I muſt have en- 
gaged without her, or run and left the Set- 
tlements with the diſmantled” Ships, and 
Trade, * to certain Deſtruction. 


I aw very unfortunate, that the Court 
did not remember ſo material aCircumſtance, 
every way ſo worthy their Conſideration, be- 
fore they came to this Reſolution ; and it is 
with a good deal of Concern I find That 
urged as the Reſult: of Judgment, which 
can have no other Foundation than in Opi- 
nion only, which, generally ſpeaking, is 
nothing elſe but mere Fancy and Imagina- 


tion. 


h I Now come to ſtate the Evidence given 
with regard to my failing. with the-Land- 
Breeze in the Morning, in order to ſhew, 
whether Judgment has been formed agree» 
able to the Evidence that has been offered 
on this Point; for as the Perſpicuity or Un- 


certaiqty of that appeared, Juſtice 1 
a Determination accordingly. 1 
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Tux Court having been pleaſed to aſk 

Capt. Boys (q) Whether by failing in the 
Morning I could have got the Length of 
the Enemy's Ships, had they laid to, by 
carrying a preſs Sail, or by any other Means ? 
He anſwers—lIt was impoſſible : They were 
a great Way to Windward that Morning. 
If we had gone out with the Land-Wind, 
the Current run ſtrong, and in all Probabi- 
lity, we might have loſt Ground by running 
out, till the Sea-wind came in. There was 
no Advantage to be taken but by the Sea- 
Wind: And therefore if a Ship has only 
two Leagues to get to Windward, ſhe will 
not be able to do it in the whole Day, with- 
out taking the Advantage of the Sea-Wind. 
He likewiſe adds, that thereby we might 
have continued the Chace, and might have 
endeavoured to have come up with the Ene- 
my, and might have drove them off that 
Coaſt ; but as we lay, it was impoſſible to 
have got up and joined them. 


Ir is ſomewhat extraordinary, that a 
Queſtion ſhould be aſked, as it is fixed to 
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the Morning while the Land-Breeze laſted ; 
which is impoſſible to anſwer with any Pro- 
bability, much leſs with any Certainty. 
Could any Body ſay, without the Gift of 
Divination, where the Enemy was at any 
in Sight till long after the Land-Breeze 
ceaſed ; and if Facts with Opinions founded 
on them, are not better aſcertained than 
theſe, can their Lordſhips be induced to 
think I have deſerved the ſevere Penalty in- 
flicted upon me? 


Car Amberſt (r) ſays, by going out I 
ſhould - have commanded the Sea-Wind, 
which always comes in with the Afternoon ; 
and by being out, I ſhould have been more 
capable of coming up with the Enemy, and 
they were expected to come in Sight every 
Minute. 


Tris is the whole Matter of the Evi- 
dence that ſpeaks on this Point againſt me, 
without the leaſt Extenuation, and I have 
ſtated it as ſtrong as it will bear. 
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0 „rsa x L recite the Evidence in Contra: 
dition to theſe Conjectures, i it deſerves to 
be eonſidered, whether there was little Wind, 

or a freſh Breeze that Morning; for tho 

the Harwich might have a Breeze in the 
Offing, there might be little in Shore. Capt, 

Brown (s) ſays, there was very little in the 
Morning, and variable; Capt. Weſton (7) 
ſays; there was ſome Wind, not much of it, 
which came off the Land in the Morning 
about five o'Clock, and continued till Ten 
or Eleven, when there was an Interval of 
Calm, which generally happens to be an 
Hour or two (u) between that and the Sea- 
Breeze. Mr, Sutherland (x) ſays, that there 
was but a moderate Breeze in the Morning, 
and little Wind from nine o' Clock till Noon: 

And Lieut. Drake (y), that I could not have 
got above three Quarters of a League. 


Cap r. Parker (⁊) ſays, he is certain I 
ſhould” have loſt Ground by going to Sea 
any Time that Day; there being à Shoal at 
Coldroom, a little to Windward, where the 
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Current runs ſtrong, And in another Place 


(a) he fays, by failing in the Morning, 1 


could have had no Advantage in getting up 
ſooner with the Enemy. 


Carr. Brown (I) being afked, whether 
by going to Sea in the Morning, there 
would have been any Probability of getting 
up with the Enemy; Anſwers, We did 
not ſee them in the Morning, not till Two 
in the Afternoon; but being aſked again, 
from the Time he ſaw them; he ſays, he is 


„„ 


confident i it was impoſſible. . 


Carr. Wiſton (c) "LEY we ought not to 
haye gone out ſooner than we did; for if a 
Calm had happened while we had been out 
of Soundings, and the further out, the 
ſtronger is the Current, we never could 
have fetched the Place we went from. : 


Lizvr, Bae 40 fays, chat by ſailing 
any Time that Day, we could not have 
near d the Enemy, but muſt have encreaſed 
our Diſtance after the Sea-Breeze came in. 
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Mr. Cannon (e), who being Maſter of the 
Harwich and under Sail, from which he was 
more enabled to form a Judgment, declares, 
that we could not have been ſo near the Ene- 
my if we had gone out with the Land- 
wind in the Morning, as we were by laying | 


ſtill. 


Mr. Sutherland (F) being aſked, Whether 
if I had failed at nine o Clock in the Morn- 
ing, I could have got an Offing without 
loſing Ground; Anſwers, He imagines not; 
becauſe as we muſt have laid out with our 
Heads to the SE, we. could not have made , 
a better Courſe than Eaſt; and it would 
have been worſe when the Current came 5 
abroad - ide. 


CAT. Hutchinſon (g) ſays, That he can- 
not give any Reaſon why we ſhould have 
failed with the Land-Wind in the Morning ; 
but if indeed the Enemy had been no far- 
ther off in the Morning than they were at 
Six in the Afternoon, then he thinks there 
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might have been a Chance of forcing them 
to an Engagement, but we did not ſce them 
till between Twelve and One; and till then 
we did not know but they might have taken 
the Rout to the Northward, without com- 
ing in Sight of Fort St. David's Road. 


Turns general concurrent Proof in my Fa- 
vour, is farther corroborated by many Cir- 
cumſtances, and the Teſtimony of other 
Witneſſes, which would take up too much 
of their Lordſhip's Time to ennumera: e. 
And as in ſtating this Point for and againſt 
me, I have neither extenuated nor exagga- 
rated, it is impoſſible for me to ſhake off 
my Surprize, to find ſuch doubtful, weak 
and inſufficient Evidence conſtrued Crimi- 
nal, where a Man's Reputation, and all that 
is intereſting are concerned, in oppoſition to 
poſitive, real Evidence, and ſuch, as in Ju- 
ſtice and Equity ought to have prevailed. 


Tux Court, as I humbly apprehend, in 
order to enable them to form a Judgment 
with a more intire Satisfaction to themiclves, 
or to enforce and ſtrengthen their own Opi- 
F nions, 


(42) 
nions, have been pleaſed to aſk Queſtions of 
Opinion of thoſe Witneſſes they thought 
molt intelligent, and the beſt able to anſwer 
them from their long Experience on the 
Coaſt where we were: Therefore I will 
examine what Matter ariſes in the Courſe of 
this Enquiry, and ſtate it whether for or 
againſt me, for their Lordſhips Conſidera- 
tion. | | 


CaPrT. Barron (h) being aſked, Whether 
J acted beſt for his Majeſty's Service to lay 
Mill in Fort St. David's Road, or would it 
have been better to have gone to Sea; An- 
ſwers, He ſhould have thought it beſt to 
have gone. to Sea, becauſe we were inter- 
mix'd with ſeveral Merchant Ships: When 
he is called upon to name thoſe Ships, he 
admits, there was only a Victualler (i), with 
an arm'd India-man of the Squadron; and 
owns we lay in a proper Birth to have ſail'd 
upon any Occaſion. 


LIEV r. Core (&) being aſked, whether 
1 would have acted beſt. by going to Sea 
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with the Land-Wind in the Morning, or 
with the Sea-Breeze ; Anſwers, either in the 
Morning or in the Afternoon at half an 
Hour after Four ; by which he makes the 
failing in the Morning a Matter of Indiffe- 
rence; ſince I am juſtified in the Opinion of 
the Court, for my Conduct after the Enemy 
came in Sight, and it has not been ſaid by 
any one Witneſs, that it was poſſible to get 
to Windward after the Sea-Breeze {et in. 


THesE two are the only Opinions againſt 
me in this Matter, and conſidering how they 
are founded, with the extraordinary and 
contradictory Evidence of their Authors, 
ſeldom or ever agreeing with any one Wit- 
neſs, I look upon them as inſignificant, and 
as the abſurd Dictates of ignorant Men. 


On the contrary, the Opinions in my 
Favour, are extremely full and well ſup- 
ported. 


Cap r. Parker (1) an intelligent good 
Officer, being aſked, Whether I was to 


U ). 
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blame according to the beſt of his Judg- 
ment, in not going out before I did; An- 
{wers, He never apprehended I could have 
had any Advantage by failing. The Court 
not ſatisfied with his Anſwer, calls upon him 
again, as an Officer who muſt form a Judg- 
ment whether he thinks I did as well for 
his Majeſty's Service by laying ſtill, as if I 
had gone out; and he affirms upon his Ho- 
nour, that I did better. Then being re- 
quired to give the Court his Reaſons (m) for 
thinking ſo, he ſays, becauſe it muſt have been 

impoſſible for me not to have fallen to Lee- 
Ward of Fort St. David; and the French were 
watching every Opportunity to attack that 
Fort with Land-Forces : They might have 
taken Cuddalore, it was open and Defenceleſs 
in ſome Part of it. 


Car. Weſton (u) being aſked, Whether 
he thinks I would have acted better for his 
| Majeſty's Service by going to Sea any Time 
that Day, than by laying ſtill; Anſwers, 
that I could not have anſwered for the Loſs 
of Fort St. David, if I had quitted it, be- 
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cauſe I might have fallen to Leeward if I 
had gone into the Offing. Then he is aſked, 
Whether I was not as liable in the Evening 
when I ſailed from thence, to leave the Place 
ſubject to the Enemy's Pleaſure, as if I had 
failed before; and he ſays, I came to An- 
chor Halt-way between Ponticherry and Fort 
St. David, and it was eaſier to get back from 
thence than if I had gone into the Offing, 


Cap r. Brown (o) being complimented 
by the Court, as knowing the Coaſt very 
well, is aſked, Whether at that Time he 
thinks I ated beſt for his Majeſty's Service 
in laying ſtill, or that it would have been 
acting better to go to Sea; Anſwers, In his 
private Opinion, I took the moſt adviſeable 
Step by doing as I did. I could not have 
got to Windward if I had gone out, nor 
thinks I could have fetched Fort St. David 


again. 


Tust Witneſſes having been long in 
the Eaſt-India Company's Service, are per- 
fectly well acquainted with the Coaſt, and 
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from the Clearneſs and Perſpicuity through- 
out their whole Evidence, ſeem'd to give 
great Satisfaction to the Court; and yet con- 
trary to what they have offered, either by 
the Teſtimony of Facts, or Opinion well 
founded, I have been cenſured. | 


- WrrcnsoevterR Way I examine this 
Part of my Charge, with the Evidence given 
upon it, I am convinced of my Innocence, 
and it is impoſſible to reconcile ! it to 7 
Sentence. | 


I HAVE already obſerved, that the Court 
by their Reſolutions have acquitted me, for 
not ſailing after the Sea-Breeze ſet in, which 
was ſome Time before the Enemy appeared 
in Sight of his Majeſty's Squadron; conſe- 
quently, that I need not dwell longer on that 
Subject; were I not apprehenſive there is 
ſomething ariſen in the Courſe of the En- 
quiry, which may ſerve to confound the ſup- 
poſed Utility of ſailing in the _—_— 
with that in the A ; 


10 
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I TO explain myſelf; before we left the 
Eaſt-Indies, a malicious Report had been put 
abroad by ſome of the Captains, () that I 
had been adviſed at a Council of War, held 
when the Enemy appeared in Sight, to fail 
immediately, and did not. 


Tux Reſult (7) of this Council was ſign'd 
by all the Captains, in which there is no 
mention made of any ſuch Advice having 
been given, or our failing ; but that we per- 
ceived the Enemy to be coming down upon 
us: Hence it would have been abſurd to 
have mentioned Sailing, becauſe the Conſo- 
quence of the Enemy's coming to attack us, 
was that of our getting under Sail, and 
forming into a Line of Battle, in order to 
receive them. It is not hinted, nor. can it 
be thought I would have ſuffered the Enemy 
to engage me at ſuch an Advantage on their 
Side, as that of our lying at Anchor. 


Taz Captains Holmes and Parker, to- 
gether with the Secretary Mr. Haman, who 
aſſiſted at that Council, declare, (s) They 
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neither gave, nor heard any ſuch Advice 
given. But ſuppoſing it had, tho? t might 
be adviſeable to fail while the Enemy were 
coming down upon us, or we had the leaſt 
Chance to force them to an Engagement, it 
could be no longer fo, after they had hauled 
their Wind and kept to Windward ; which 
is admitted to have been done after the 
Council ſeparated, by all the Witneſſes ex- 
amined on this Point; and it is confirm'd 
by the Reſolutions of the Court, that have 
in this Matter ſo amply juſtified me. 


IT has been proved and not conteſted, 
That while the Eltham's Men were diſtri- 
buting among the reſt of the Squadron, ac- 
cording to the Reſult of the firſt Council of 
War, a Gale of Wind came on, ſo that to 
have got to Sea, we muſt either have cut or 
* lipt. It has been likewiſe proved, that it 
was impoſſible to get to Windward againſt 
Wind and Current in order to force the 
Enemy to an Engagement. 


Ix this Situation, and under theſe Cir- 
cumſtances, the Captains are called on board 
of .me a ſecond Time, about Duſkiſh, when 


Capt. 


(49) 
Captain Boys (t) ſays I aſked them their 
Opinions, how we ſhould act to intercept 
the Enemy's getting into Ponticherry, and 
that he anſwered me, by getting between it 
and them. He further ſays that the Cap- 
tains Powlett, Amberſt and himſelf, expreſs'd 
their Surprize at my not going to Sea ſooner, 
and at my aſking their Opinions a ſecond 
Time—but that I anfwered, if we had gone 
out we could not have come up with the 


BEING aſked whether any of the reſt 
of the Captains found Fault, he anſwers () 
he cannot recollect, but that there was a 
great deal of Diſcontent obſerved in general 
by every Body.—Captain Amberſt (v) being 
aſked whether he expreſſed any Surprize to 
me on this Occaſion; Anfwers, That he 
did; and that the Captains Powlet and Boys 
faid, they thought to have been under Sail 
before that. 


I Hav ſtated this Evidence to ſhew, 
that theſe Gentlemen who, as they have al- 


(tp. 23) (« p 28) (wp. 39). 
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ledged themſelves, impeach'd and arraign'd 
my Conduct, even to my Face, for not 
failing in the Afternoon immediately after 
the firſt Council of War was held, did not 
pretend todo it for not ſailing i in the Morn- 
ing with the Land-Breeze : By which it is 
manifeſt, the Opinions of the Court and theſe 


Witneſſes in this Matter are directly op- 
poſite. 


U Nucella (aw) ſays, That being on 
board of me about eleven o Clock, among 
other Things that paſſed in Converſation, 
having taken the Liberty to aſk me, If. | 
did not think of going to Sea as ſoon as the 
Enemy ould appear in Sight, I did not 
ſeem averle to it, but gave no politive An- 
ſwer; and that he ſhould reply, Surely we 
ſhall go to Sea when we ſhall ſee them; for 
if they come to attack us, they will do it 
at a great Advantage. 


Wren this Converſation was, the Land- 
Breeze had ceaſed, and it is not likely, if 
he had thou ght I had not acted properly by 


W E ). 
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not taking that Opportunity to get into the 
Offing, but that he would have hinted at ir. 
In ſhort, whatever Diſcontent or Murmur- 
ing is pretended to be ſhewed by theſe Gen- 
tlemen for not ſailing ſooner, after the firſt 
Council of War was held, there is not the 
leaſt Shadow of Proof, that any Fault was 
found by them, for my not ſailing in the 
Morning. 


Men who took upon them to treat their 
Commanding-Officer with fo little Decency 
and Reſpect as they have done me, could 
not on this Occaſion have been with-held 
from expreſſing their Diſlike, had there been 


any Room for it. 


T O be told that I aſked their Opinions 
(x) too late, and that they were not upon a 
Footing to give them unaſk'd ; To find they 
O) were gone off on board their Ships on ſo 
extraordinary an Occaſion as an Alarm being 
made by firing of Guns, and burning of falſe 
Fires at Midnight, without their ſending to 
acquaint me, or their coming to receive my 


(x p. 43) p. 33). 
Orders; 


(75-2) 

Orders ; And above all, their Inſult in 1 
ing at a Council of War tha Governor of 
Fort St. David's Letter (z), whoſe Intelli- 
gence my Inſtructions directed me to regard, 
and which I thought proper Matter for their 
Conſideration, are ſuch glaring Inſtances of 
their factious Spirit and perverſe Diſpoſition 
towards me, that they can never eſcape their 
Lordſhips Obſervation and Cenſure. 


Hay I been to blame for not failing in 
the Morning in the Opinion of Men of this 
[. Caſt, ſo very prone to inſult and aſperſe, 
| and ever watchful to put falſe Colours on 
my beſt Endeavours, it is impoſſible to 
think they would have let ſo fair an Oppor- 
tunity eſcape them. This being duly con- 
ſidered, I flatter myſelf their remarkable 
Readineſs to ſpeak againſt me, whether by 
| Inſinuation or conſequential Surmiſes, will 
be imputed to the Dictates of Prejudice and 
Prepoſſeſſion; at leaſt their weak and inſuf- 
ficient Proofs can have no Weight in Con- 
tradition to the competent Teſtimony of 
thoſe Witneſſes who ſpeak poſitively, and can- 


(z P. 41, 42, 70, 75, 150, 151). 
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not be ſuppoſed to be excited- by any other 
Motive than that honeſt Courage and Inde- 
pendance of Mind which enable a Man to 
ſpeak Truth. 


| Txz1r Lordſhips are ſenſible how I 
have ſolicited and preſſed the coming on of 
my Tryal, ever ſince my Arrival in England; 
and that as my Charge was founded on a 
private Letter from my Proſecutor to the 
Duke of Bedford, Ways and Means might 
have been found, perhaps, to wave my 
Tryal, or at leaſt ro protraft its com- 
ing on; but as the whole Tenor of my Con- 
duct hath been otherwiſe, I muſt have acted 
under a Spirit of Infatuation, had I been 
conſcious of any Guilt, or that there was 
any Foundation for the Charge againſt me. 


I MusT own, when I was upon my 
Tryal, having then the Gout upon me, I 
was not ſo inquiſitive and circumſpect as my 
Circumſtances required ; and knowing my 
own Innocence, I became too confident of 
an honorable Acquittal; nay, my very 
Enemies, even thoſe who gave the ſtrongeſt 


(54) 

Evidence againſt me thought that would be 
the Caſe. And the Matter of my Charge 
for not failing in the Morning I thought 
ſlight and ridiculous, and had learned to 
treat it with the greateſt Neglect and Indif- 
ference, conſequently I could have defended 
the Rectitude of my Conduct in that Point 
much better than I did, had I dreamt of the 
criminal and unfair Conſtruction that would 
be put upon it. But I took that Part of my 
Charge, when and after the Enemy appeared 
in Sight, moſt into Conſideration, as ob- 
ſerving the Proſecutor and his Witneſſes to 
lay the greateſt Streſs upon it: In this I 
was greatly miſtaken, for in the one I was 
juſtified, and in the other cenſured. 


. Waen the Evidence for the Crown had 
been examined, I apply'd (a) to know the 
particular Point in which the Court was un- 
fatisfied with reſpe& to my Conduct, that I 
might take up as little of their Time as 
poſlible ; but this being thought an unrea- 
ſonable Requeſt, I ſtill inadvertently conti- 
nued to look upon the Sailing with the 


(a page 114). 
| Land- 
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Land-Breeze in the Morning hb 
of Indifference. 


a have aſked this Favour 
of the Court, but I had obſerved they had 
cloſed the Evidence for the Crown, and in 
that, had declared their Satisfaction, (5) as 
well as in the Point of the Rothers being 
unhung : And as they did it in one Caſe, eſ- 
pecially in Matter againſt me, I humbly 
apprehended they would do it in another, 
which would have put me on my Guard ; 
and I had the more Reaſon to expect this 
Juſtice ; For it is well known to be a Maxim 
in Law, that the Judge is Council for the 
Priſoner, and not for the Proſecution. 


TRE ſeyeral Articles of my Charge 
were read ſepartely to the Witneſſes for the 
Crown, and they were aſked what they knew 
of the Facts, or that Matter. This was a 
very extraordinary Method of examining, 
and if it was juſt, which I am far from ſaying 
it was not ſo, by the ſame Parity of Reaſon, 
my Anſwers (d) in my Defence to the ſeveral 
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Articles of the Charge, ought to have been 
read to my Witneſſes, and they ſhould 
have been aſk'd what they knew relating to 
my. Anſwers, but there was no m5 barry 
done. | 


Tu x Courts in Weſtminſter-Hall, and I ati 
told it is Law, give the Priſoner all the 
Satisfaction and convincing Proofs in their 
Power of the Fairneſs and Impartiality of 
their Proceedings ; and if by Inadverteney, 
want of proper Talents, or Utterance to 
explain and fupport his own Innocence, he 
falls ſhort of making a proper B be 

is always alſted xy the Court. 


THis Kati the Caſe in all other PRE: 
how much more Reaſon had Ito expect the 
utmoſt Satisfaction in what 1 preſumed to 
aſk, from a Court of Equity and Honour, 
not fetter'd with the Rigour of the Law? 
The Denial of which, with the Security 'of 
my Innocence, deprived me of the Oppor- 
tunity of defending better that Part of my 
Conduct, which has fallen ſo ſeverely under 
their Cenſure, and by which Means I have 

| thi | * been 


(ha 
denn ſo unwarily ſurprized into a Snare chat 


drill'd me on, as it were to abandon my own 
Preſervation. 0 2 3 @ R : 


I have already ſtated the Strength of the 
Enemy upon the Intelligence received, ac- 
cording to the Evidence given; and as it 
appears had all the Proofs in the World to 
expect their coming as an offenſive Enemy, 
and not as Run-aways, it- became me to 
endeavour to ſtrengthen myſelf as much as 
poſſible, till the Time of their Appearance, 
or that of giving or receiving Battle. 


 ApwiTTING this to be 2 proper and 
juſt Foundation for my Conduct in not ſall- 
ing with the Land- Brerze in the Morning, 
which I hope it will be found to be by their 
Lordfhips, it follows, if the Remy, hen 
chey came in Sight of our Squadron, ap- 
peared to be inferior to that which the In- 
and Impartiality, I am not at all anſwer- 
able. 


Ay as this Matter has been attempted 
to be proved by the Captains Boys and Am- 
| H berſt, 


(5%) 
herft, whoſe Evidence 2 this Occaſian, is 
full of Abſurdities and Contradictions, that 
I may leave nothing untouch'd, Jill beg 

Leave to ſtate, and ſubmit it to their 


Lordſhips, how far by this, they have pr rs 
chemſelves prejudiced r 


Carr. Boe 00 — 2 ed. Pele 
the Enemy ſtood ſo near as to enable them to 
form a Judgment of their Strength as well as 
Number ; Anſwers, They appeared large 
all of them, except two and a Sloop all 
Ships of Force; at another Time he fays, 
(f) they appeared to be five large Ships, and 
two about the Size of the Medway's Prize; 
all in a regular Line; And again being | 
aſked, How: he could ſuppoſe our Squadron 
was ſuperior, when we had but three AXtY = 
Gun Sing © two Fifty, and the Enemy 
were nine Sail; he Anſwers, E) The Enemy 
were all. Bagatel Ships, in the Face of an 
Enemy of Force, and he knew they were 
Merchant Ships f fitted for War, anal he 


— 


oO 4 


Has, tho' upon Oath, he contradicts 
himſelf three ſeveral Times, and if he had 


op 20) (fp. 22) . 77 29.02 
been 


6 —_ 
been interrogated more on this Point, every 
Time he had anſwered, it cannot be doubted 
— leſſen d their Strength. 


; Carr: en (by, being abel, Whe- 
ther he could form any Judgment of their 
Force; Anſwers, He thinks he could, for 
them for, one Ship appeared larger than the 
reſt; about forty or fifty Guns, and looked 
like one of our India Ships; by which he 
would infer that the biggeſt Ship being ſo 
ane, they were a Squadron of Mexchare 
—_— 


Niko aha Grinbimed hike ſworn in 
this Particular cannot affect me, but them- 
_ſalves, and will for ever expoſe them; as it 
ſerves to ſhew their Falſhood and Prejudice 
againſt me; nay, I cannot but think that 
ſuch Inſtances of Self-contradiftion and Im- 
to have invalidated all other Parts of their 
Teftimony, (however conſiſtent and concur- 
rent they might be) in every Court of Judi 
cature in the Nation. 
page 35). 


(Arr. 


't r ) 
2 7. h 05 oil had: Pg n 
_ of two diſtia& Views of the Enemy, 
ſays, That it would not have been prudent 
in me to have engaged the Enemy, if I 
could, without one of the forty- Gun Ships, 
becauſe he thinks we were then about equal 
with them; and Lhad a great deal to riſque; 
if they had been ſucceſsful, we ſnould have 
loft all the Settlements; every Settlement 
. muſt have fallen into their Hands, and Ben- 
gal too. They could loſe Nothing—Upen 
which Mr. Judge — is pleaſed to aſk 
him, Whether their Settlements would not 
have been equally diſtreſs'd if they had 
| * de e anſwers As No. 


. ces quate this Evidence: mb any 
"ob Intention than in Contradiction to that 
of Capt. Boys and Amberſt, relating to the 
Force of the Enemy after they came in Sight 
of us, and to inforce the Rectitude of my 
Conduct in endeavouring to ſtrengthen our- 
ſelves as much as I could before the Ap- 
2 the Oe rea: ved 


Ka. 
„ 


6 page 150. : 
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Wausra vz was the Force of the Ene- 
my, it ought-not. to affect me, for even theſe 
 - Witneſſes themſelves, do not pretend to ſay, 
I could by any Means have brought them 
to an Engagement; all they have faid 
amounts to this, that by my going into the 
- Offing with the Land- Wind as Things hap- 
pened, which I could not poſſibly foreſee, | 
-ſhould be more in the Way of purſuing 


Art the Witneſſes having agreed that 
our coming to an Engagement intircly de- 
pended on the French, and on nothing I 
eould do, it is altogether unneceſſary for me 
to ſtate the concurrent Teſtimony of the 
- the Reſolutions of the Court in my Favour 
are grounded; and which have fo fully 
2 


1 * only tale Notice, that Lieut. 
- Frazier (t), who was then Maſter of my Ship, 
- fwears, ' I gave him Orders to watch the 
' Motions of the Enemy, and let me know 
- when we could lye within two Points of 


(4 page 107). 


them 


1 (662) 
chem: Thi is eonifirm'd by his Mate Mr. 
"Martin C), who heard mè give him theſe 
Orders wirf che Ciroumſtances of ſending 
lum upon che Poop to loc out, and . 


Men malen 


n War Have been! gügdb cy FRY 
[13th Reſokation (n, te declare it as their 
Opinion, * That by ſailing in the Morning 
* ſhould have been better prepared to 
" "PG the Enemy. 
33 3 SN ee 513 a7 27. 

5 Wh 1 known che 8 
160 much greater than: it was, this Conſi- 
deration, Imuſt confſeſs, never would have 
enterd into my Head, nor is it hinted, I 
. --toek any ſuch Meaſure; for lying at an An- 

chor till there was a Probability -of fetching 
them, could never be the Way. If I had 
ſailed and had done my utmoſt to force 
them to an Engagement, and they had got 
away in ſpite of all I could do, which would 
have been certainly the Caſe; poſſibly there 
might even then been more Room for Ma- 
lice and IIl-· nature. of that Sort; but as it is, 
tho' I am- cenſur'd, 4 am fo far happy, that 
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it 
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it cannot be ſaid, 1 ares th Enemy, or 
Koa F Lge 14 m4, ogg 


Deter, did not in che 2 2 0G 
my Sailing ; therefore I. muſt. alt add, 
that this Opinion is not well grounded. 
As a fill Proof of which, there is not ove 
Witneſs, chat fays they could pot have 
landed their Nies and Money as Corte 
without my preventing the fame, or gone to 
Madraſs to have done it, without ſo much as 
oür ſeeing thegy: "Even Mr. Cowe (3), ſevere 
as he is againſt me, Joes me this Juſtice ; 
and his Teſtimony is confirmed by Caps. 


(x page 102). 


Hutchin- 


(GY. 
Hitchinſon;* (o) and as they ate nt _ 
didted by any one Witnels r the whole that 
were examined, it is unn ho ett 
any other Proof, or uſe any more Argu- 
rents an this Oveaſion: n. 
NOV AT&T 1093 yd notatgC vier: 20 
Bor while T am on ai Sehe. I can't 
pels by, what is maintained in the th Ar- 
ticle of che Charge; . That by his Na- 
< jeſty's Enemies Landing Men, Money and 
„ Armtiuinition, | for the "Support of their 
& Feel on Shore, they were prepared 
« *to frultrat 5 the Artempts, which | Ie, 
« againſt theſe + very 'Garrifons,” No fach 
Thing was attempred to be proved againſt 
me; and the” the Court came td Reſolutions 
upon the ſeveral "Articles of my" Charge, 
previous to "their Pronouncing Sentence, 


yet they have omitted doing me that Juſtice 
by a Reſolution i in my y Favour. 
* (OLI FN 7 1% N Modi 


ther Officer, My my, Expe F or tho” 1 
doubr nor, but tus e A were 
e Page 145) 


— 


( 65)) 
conducted by him, as well. as they could 
have been by the moſt able Officer; yet I 
aver, there was nothing done by the Enemy's 
Squadron, which appeared in my Sight off 
Fort St. David, that could either retard or 
prevent his Succeſs. - 


I come now to the 22d Reſolution of 
the Court, which declares it to be their Opi- 
nion, . That I ought to have ſent out 2 
Cruiser to have watch'd the Motions of 


Tuzxx has been much urged in Regard to 
the Uiilty of ſending out « Cruizer z and it 
has. been ſaid in the Evening when it blew 
ſo hard, that we could not. purchaſe our 
Anchors, I was adviſed to do ſo. To re- 
capitulate all the Evidence, abſurd and con- 
tradictory as it is on this Point, would tire 
their Lordſhips Patience. But admitting 
ſuch Advice had really been given me, it 
is ſufficient to obſerve, that the Court have 
not given it as their Opinion, that to have 
followed it would have anſwered any Pur- - 
poſe. And for this Reaſon, I humbly ap- 
prehend they did not, becauſe they knew 
| I | that 


( 66 ) 

that a Frigate to be' of any Uſe i in In dark * a 
Night as that was, muſt at leaſt have been 
within a ſmall Gun-ſhot of the Enemy : For 
my own Part, I cannot think there appear'd 
the leaſt Probability that it could be of Uſe 
unleſs both Squadrons had been under Sail, 
and even then it would have been extremely 
- uncertain. As to doing i it in the Morning 
it was abſolutely unneceſſary; and as to doing 

it at Night, when we only waited the 
Winc''s abating for the whole Squadron to 
go to Sea, it would have been a ridiculous 
Attempt, and could only have ſerved to 
have ſilenced the Clamour of Men, who 
have watched every Opportunity to find 
Fault, and repreſent every Action of mine 
in its worlt __” 


Bur upon the whole, there i is not a Wit⸗ 
neſs that ſays, that a Frigate could have 
kept Sight of the Enemy, or been of any 
Uſe without our Squadron had gone to Sea; 
neither is the Evidence on this Point po- 
ſitive or full, but Conjectural and Conſe- 
quential : And Captain Nucella ( a admits 


page 64) 


that 


LI (67). 
that the Lively (the only Frigate I had to 
ſend) being toul, would have made a bad 
Hand of it. 


Car r. Parker (r) who ſeem'd to give 
great Satisfaction to the Court, by their 
many approving Expreſſions on his Evi- 
dence, and who had ſeen the Enemy twice, 
as well as having been chaſed by them, con- 
ſequently ſomewhat a better Judge of this 
Matter than any other Perſon in the Squa- 
dron, affirms, they might have kept him at 
what Diſtance they pleaſed, admitting he had 
alked, whether (s) he could have got near 
enough to have kept Sight of them, and 
made me Signals; ke anſwers, that the beſt 
ſailing Ship of the Squadron could not have 
got a Mile to Windward. The Court ſtill 
perſevering in their Queſtions on this Part of 
my Charge, interrogates him again, whether, 
(t) If he had been ſent out in the Morning, 
he could have made Signals to our Squadron 
and kept Sight of them in the Night, ſtill 
he anſwers that he did not apprehend it was 


(rp. 73) (p. 73) (e p. 74) 


Poſſible. 
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poſſible: the Night being very dark, and 
it was always in their Power to make it im- 
praQticable for him to come near enou gh to 
keep Sight, of ME. 


bo Hs; tos gone through every Part 
of the Charge, ſo far as it relates to the 
Judgment that has been paſſed on my Con- 
duct, either as it has fallen under the Exa- 
mination of the Court, or their Reſolutions 
againſt me, I cannot but think, I have been 
cenſured againſt all Evidence, againſt all 
Arguments, againſt all Truth, and every 
Circumſtance that conduces to it; and I 
latter myſelf I have omitted nothing that is 


neceſſary t to prove my Innocence to the Sa- 
tisfaction of. their Lordſhips. 


. 1 HAVE B'S greateſt Honour and Regard 
for the-Coprt imaginable, and ſhall always 
pay the greateſt Deference to all the Pro- 
ceeffings and Deciſions of Courts- Martial; 
even the Cenſure of this Court, and my 
Life tune, I bear with Patience and Sub- 
m. ſſion. And I cannot but believe their Cen- 
ſure has been drawn upon me by unlucky 
Incidents, and, Perbape, in a great mea- 


(69)... 
ſure, from my not explaining and ſupport- 


whereby they could perſectiy underſtand he 
Truth of it : So I doubt not, but they will 
be pleaſed that I have this Opportunity of 
defending my. Innocegce, N M 
from the Miſtakes and Prejudice under which. | 
e by their Sen- 

Nor can their Honour be concern d. 
. 
Crime of Negligence, if it appears to them 
to be ill grounded. But as I am fenſible 
how hard it is to defeat the Sentence of a 


other, I 
there till ſhould be thought by their Lord- 
ſhips to be the leaſt Probability in the 
Proofs againſt me, I am confident, it can 
never with Juſtice be deem'd Negligence : 
For if it was any way neceſſary to paſsa Cen- 
ſure upon me, and there ever was Room to 
ſuppoſe a Miſtake of Judgment ariſing from 
the Impoſſibility of foreſecing in the Morn- 
chis was the Time to admit it: And 
humbly hope, that even in this Caſe, that 
my paſt Sufferings will be look d upon as 4 


(79) 
much greater T e than I have de- 
ſerved. © = \ 25 5 ; nh 285 


>" # 


nll 


| Artes Forty Years Service without 
Blemiſh br Eenfure, © to be thus diſcarded, 
when I leaft expected it, is 4 Wound I was 
not · prepared to receive; and in all my Ex- 
perience, or by what I have been able to 
learn, there never was ſo rigid a Sentence 
paſſed. I have to beg their Lordſhips Hu- 
manity may not be check d by the unavoid- 
able Length of this my Caſe; that they 
may be able to come to a candid and deli- 
berate DiſcuMon, and make ſuch Interceſſion 
with the King, as his Majeſty may be gra- 
ciouſly pleaſed to remove my Suſpenſion, or 
fuch as may ſeem to their Lordſhips to be 
To conclude, I flatter myſelf, whatever I 
have' mentioned that may not carry with it 
all imaginable Force, and give their Lord- 
ſhips a full Knowledge of my unfortunate 
Caſe, will be imputed to the Anxiety and 

Apprehenſions of a Man who has been dif- 
—_ ard: rage by ſo ignominious 


a Judg- 


(72) 
a Judgment. I have only to add, that it will 
be found on the ſtricteſt Examination, I have 
tiality, and as near as poſſible a Man's 
Teſtimony can be taken from Queſtion and 
Anſwer, I have adher'd to the Words of 
the Witneſs. 


1a 
SIR, 
Your moſt bumble Servant, 


pow  — THO. GRIFFI 
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